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Reason for referral: 

 
A Torridge District Council member of staff is a close relative of the applicant. 
 

Relevant History: 

 

Application No. Description Status Closed 
   

1/1075/2019/FUL Retrospective application for 
the retention of first floor patio 
doors & balcony (fire escape) 
and a proposed 1.8 metre 
privacy screen. 

PER 01.04.2020 

           

1/0917/2017/COUP
D 

Notification for prior approval 
for a change of use from 
bakery (class A1) to tea shop 
(class A3) 

NDDP 14.11.2017 

   

1/1075/2019/FUL Retrospective application for 
the retention of first floor patio 
doors & balcony (fire escape) 
and a proposed 1.8 metre 
privacy screen. 

PER 01.04.2020 

   

 

Site Description & Proposal 

 
Site Description 
The application site (35-37 Nelson Road) is located within the development boundary for Westward 
Ho! which is designated as a ‘Main Centre’ in the North Devon and Torridge Local Plan (NDTLP). The 
site is located within land allocations of the primary shopping area and the tourist area for Westward 
Ho! and is within the Coast and Estuary Zone.  However, there are no protected heritage assets 
within close proximity.   
 
The site is accessed from the classified highway to the south of the site with vehicle parking to the 
rear.  The property is neighboured to the north by the Westward Ho! Baptist Church, to the east by a 
residential property and to the west by a butchers and first floor residential flat.   
 
The site consists of a detached building, with an existing café and tearoom occupying the ground floor 
and the main residential flat above.  The outbuilding is attached to the rear of the property and is 
single storey comprising of the now ancillary accommodation and a garage.   
 
Proposed Development 
The application seeks retrospective planning permission for the conversion of the existing outbuilding 
to provide ancillary annexe accommodation, to the residential flat above the existing café. The 
proposed development will be accommodated within the existing footprint of the outbuilding and will 
provide a bedroom, living space and bathroom.  The occupants would be reliant on the adjoining flat 
for kitchen facilities; the main private amenity space; and vehicle access and parking.  
 
The ancillary accommodation measures approximately 8.3 metres in length by 5.2 metres in width, 
with a total footprint of 31.75 square metres.  The building has mono-pitched roof with an eaves 
height of 2.5 metres and a maximum height of 2.6 metres.  
 

Consultee representations: 

 



Northam Parish/Town Council:  
It was resolved to recommend the application be approved, providing the proposal complies with 
Building Regulations.  
 
Devon County Council (Highways):  
No comment.   
 
Environmental Protection Officer:  
In relation to the above application, it appears that the proposed development is to be used in 
conjunction with the existing property 35-37 Nelson Road and as such, there is no apparent adverse 
impact on residential amenity. The Environmental Protection Team has no objections.  
 

Representations: 

 
Number of neighbours consulted:  4  Number of letters of support:  0 
Number of representations received:  1 Number of neutral representations: 1 
Number of objection letters:  0  

 
The public representation received is summarised below: 
Neutral Comment 

- Potential damage to shared vehicle access; and 
- Use as holiday accommodation. 

 

Policy Context: 

 
North Devon and Torridge Local Plan 2011-2031:  
ST04 (Improving the Quality of Development); ST06 (Spatial Development Strategy for Northern 
Devon's Strategic and Main Centres); ST09 (Coast and Estuary Strategy); ST10 (Transport Strategy); 
ST12 (Town and District Centres); ST14 (Enhancing Environmental Assets); DM01 (Amenity 
Considerations); DM02 (Environmental Protection); DM04 (Design Principles); DM05 (Highways); 
DM06 (Parking Provision); DM08 (Biodiversity and Geodiversity); DM25 (Residential Extensions and 
Ancillary Development); NOR (Northam Spatial Vision and Development Strategy)  
 
Government Guidance: 
NPPF (National Planning Policy Framework); NPPG (National Planning Practice Guidance); NERC 
(Natural Environment & Rural Communities); WACA (Wildlife & Countryside Act 1981)  
 

Planning Considerations 

 
The main planning considerations for this application are: 

1. Principle of Development; 
2. Impact on Character and Appearance; 
3. Impact on Amenity; 
4. Access, Parking and Highways; 
5. Ecology;  
6. Other Matters; and 
7. Conclusion. 

 
1.  Principle of Development 
1.1 Section 38 (6) of the Planning and Compulsory Act 2004 states that key consideration in the 

determination of a planning application is the development plan.  Applications should be 
determined in accordance with the development plan unless material planning considerations 
indicate otherwise.  For the purpose of the development plan the statutory development plan is 
comprised of the North Devon & Torridge Local Plan 2011-2031 (NDTLP). 

 
1.2 In planning terms, the site is located within the development boundary of Northam (including 

Appledore and Westward Ho!) and therefore is guided by Policy ST06 of the North Devon and 



Torridge Local Plan (NDTLP).  The policy states that development will be supported within the 
development boundary of the main centres (Westward Ho!).  The policy supports appropriate 
levels of growth that will increase the towns' capacities to increase self-containment, to meet 
their own needs and those of surrounding communities where such is sought through the local 
vision.    

 
1.3 Policy NOR of the NDTLP illustrates the spatial strategy for Northam with the vison of 

Westward Ho! becoming a thriving coastal resort with the development of a quality tourism 
offer contributing to the re-balancing of Northam’s community and will add to the economic 
value to the area.  The policy offers broad support for new developments in Westward Ho! the 
positively contributes to the centre’s role as a coastal resort through improving facilities, 
attractions and visitor accommodation.  

 
1.4 Policy DM25 offers broad planning policy support for extensions of residential dwelling, 

beyond which are enabled through permitted development, as long as it meets three tests: 
(a) The form, scale, setting and design of the proposal respects the existing development, 

it context, setting and surroundings; 
(b) Adequate residential amenity space and parking provision being maintain; and 
(c) There being no significant adverse impact on the amenity of the occupants of 

neighbouring properties. 
 

1.5 In addition to this DM25(2) supports annexe accommodation provided it is physically attached 
to the main house and is commensurate in scale to the needs of the intended occupants.  

 
1.6 Policy ST12 of the NDTLP encourages employment, residential, community and health 

services, leisure and tourist facilities, attractive spaces and a balance nightlife within town 
centres and environs to achieve a mix of facilities and active town centre. 

 
1.7 Policy DM19 of the NDTLP, states that ‘to increase Town and District Centre viability and 

vitality, development proposals for retail, leisure, commercial, officer, tourism, cultural, 
community and residential development will be support within the defined Town and District 
Centre boundaries subject to satisfactory regard to (2) [retention of ground floor retail function] 
and: 

(a) The retention and enhancement of the Town and District Centres historic character; 
(b) The proposed development being readily access by sustainable transport modes; and 
(c) The effective use of upper floors is maintained and secured.’ 

 
1.8 With the supporting text of DM19 it states, the presence of non-retail uses including 

commercial and for housing purposes in the upper floors of premises can increase activity, 
add vitality and secure more responsible building maintenance.  Such proposals will be 
encouraged where the operation of ground floor retailing is not prejudiced and the amenities of 
the occupiers are unlikely to be detrimentally affected. 

 
1.9 As stated above, the site is located within the development boundary of Northam (including 

Appledore and Westward Ho!), therefore the partial conversion of the attached outbuilding for 
ancillary accommodation would be acceptable in principle under these policies, if it complies 
with the other material planning considerations. 

 
2.  Impact on Character and Appearance 
2.1 The Local Plan policies on design are relevant - Policy ST04 (Improving the Quality of 

Development) and Policy DM04 (Design Principles), which both aim to achieve high quality, 
inclusive and sustainable design.  

 
2.2 Policy ST04 supports development proposal that achieve high quality inclusive and 

sustainable design to support the creation of successful, vibrant places.  Design will be based 
on a clear process that analyses and responds to the characteristics of the site, its wider 
context and the surrounding area taking full account of the principles of design found in Policy 
DM04. 



 
2.3 Policy DM04 supports developments with good design and the policy seeks to guide overall 

scale, density, massing, height, landscape, layout, materials, access and appearance of new 
developments.  It seeks not just to manage land use but support the creation of successful 
places and respond to the challenges of climate change. The policy lists 14 design principles 
that proposals must meet in order to be supported by the policy.   

 
2.4 Policy ST09 aims to ensure the sustainability of coastal communities are maintained and 

enhanced with regard to their distinctive cultural heritage, diverse maritime economy, 
landscape setting and regeneration opportunities.  

 
2.5 The NPPF also strongly emphasis the need for well-designed places, in which Part 12 of the 

Framework is solely dedicated to the achieving well-design places.  Paragraph 124 of the 
NPPF notes 'the creation of high-quality buildings and places is fundamental to what the 
planning and development proves should achieve. Good design is a key aspect of sustainable 
development, creates better places in which to live and work, and helps make development 
acceptable to communities.  Part 12 of the framework lists 6 key design principles that are 
required to be met in order to demonstrate the design is of high quality.   

 
2.6 In addition to this, the National Design Guide is considered to be the most up to date national 

guidance in relation to design.  The design addresses the question of how we recognise well-
designed places and outline and illustrate the priorities for well-designed places and provides 
ten characteristics that should be considered in any forthcoming design and decision making. 

 
2.7 The proposal is for the conversion of the existing outbuilding to provide ancillary annexe 

accommodation, to the residential flat above the existing café. The proposed development will 
be accommodated within the existing footprint of the outbuilding and will provide a bedroom, 
living space and bathroom.  The occupants would be reliant on the adjoining flat for kitchen 
facilities and the vehicle parking and access will be shared with the main residential flat.  

 
2.8 The ancillary accommodation measures approximately 8.3 metres in length by 5.2 metres in 

width, with a total footprint of 31.75 square metres.  The building has mono-pitched roof with 
an eaves height of 2.5 metres and a maximum height of 2.6 metres.  

 
2.9 Considering the above, the proposal is deemed to be modest in scale and form and the 

footprint is considered to be respectful to the existing building and the context of its place and 
setting.  The development is at the rear of the building and therefore would have minimal 
impact on the street scene.   The design and form are considered to be appropriate when 
seen against the scale of the existing building and its surrounding context, and as a result is 
considered to be compliant with the following policies ST04, ST09, DM04 and DM25 of the 
NDTLP. 

 
3.  Impact on Amenity 
3.1 Policy DM01 of the NDTLP relates to amenity considerations and notes, development will be 

supported where: 
(a) It would not significantly harm the amenities of any neighbouring occupiers or uses; 

and 
(b) The intended occupants of the proposed development would not be harmed as a result 

of the existing or allocated uses. 
 
3.2 DM04 also aims to ensure the amenities of existing and future neighbouring occupiers are 

safeguarded. In addition to this, one of the core principles of the NPPF is to secure high-
quality design and a good standard of amenity for all existing and future occupants of land and 
buildings.  

 
3.3 The application site is located within the town centre of Westward Ho! and is neighboured to 

the north by the Westward Ho! Baptist Church, to the east by a residential property and to the 
west by a butchers and first floor residential flat.   



 
3.4 The Councils Environmental Protection team were consulted on the proposed and commented 

“it appears that the proposed development is to be used in conjunction with the existing 
property 35-37 Nelson Road and as such, there is no apparent adverse impact on residential 
amenity. The Environmental Protection Team has no objections.” 

 
3.5 The ancillary accommodation is to be used in association with the existing residential flat and 

café, sharing the vehicle parking and access; amenity space; and kitchen facilities. The 
closest neighbouring residential property is immediately to east and west of the application 
site. The ancillary accommodation is single storey and overlooks the main private amenity 
space and vehicle parking for the property.  There is no outlook onto the main residential 
amenity areas of neighbouring residential property and therefore the conversion is considered 
to be in accordance with DM01, DM04 and DM25 of the NDTLP.  

 
4.  Access, Parking and Highways 
4.1 Paragraph 109 of the NPPF advises that development should only be prevented or refused on 

transport grounds if there would be an unacceptable impact on highways safety, or the 
residual cumulative impacts on the road network would be severe. 

 
4.2 Policy DM05 of the NDTLP relates to highways and states: 

(1) All development must ensure the safe and well-designed vehicular access and egress, 
adequate parking and layouts which consider the needs and accessibility of all 
highway users including cyclists and pedestrians. 

(2) All development shall protect and enhance public rights of way, footways, cycleways 
and bridleways and facilitate improvements to existing or provide new connections to 
these routes where practical to do so. 

 
4.3 In addition to this, Policy DM06 of the NDTLP relates to parking provision and states: 

(1) Development proposals will be expected to provide an appropriate scale and range of 
parking provision to meet anticipated needs, having regard to: 

(a) Accessibility and sustainability of the site; 
(b) Availability of public transport; 
(c) Provisions of safe walking and cycle routes; and  
(d) Specific sale, type and mix of development. 

(2) Proposals must encourage the use of sustainable modes of transport through careful 
design, layout and integration of the existing built form. 

 
4.4 Devon County Highways were consulted on the proposed development and had no 

comments.  The proposal does not impact on the existing vehicle parking or access and would 
not result in a significant increase in volume of traffic to the site. Additionally, the application 
site being considered a sustainable urban location with many of the desired services and 
access to public transport routes within walking distance, as defined by the National Design 
Guide. 

 
4.5 In light of the above, it is considered that the proposed development would not result in a 

severe cumulative impact on the road network or highway safety and therefore is in 
accordance with Policies ST10, DM05 and DM06 of the NDTLP. 

 
5.  Ecology 
5.1 Local Planning Authorities have a statutory duty to ensure that the impact of development on 

wildlife is fully considered during the determination of a planning application under the Wildlife 
and Countryside Act 1981 (as amended), Natural Environment and Rural Communities Act 
2006, the Conservation of Habitats and Species Regulations 2010 (Habitats Regulations 
2010).  This is further reinforced within NDTLP through Policies DM08 and ST14 which state 
that all developments must ensure that the importance of habitats and designated sites are 
taken into account.   

 



5.2 The local planning authority also has a duty under Section 40 of the Natural Environment and 
Rural Communities (NERC) Act 2006 to have regard to biodiversity in exercising its functions. 
This duty includes the requirement to have regard to protected species.  

 
5.3 Development proposals should avoid adverse impacts on existing features as a first principle 

and enable net gains by designing biodiversity features and enhancements and opportunities 
for geological conservation alongside new developments, however where adverse impacts are 
unavoidable they must be adequately and proportionately mitigated. 

 
5.4 The applicant has provided a wildlife trigger list which indicated the scheme will not have an 

impact on any protected species. Consequently, the Council are reasonably confident that the 
proposal will have no harmful impact on wildlife and ecology and the proposal fulfils the above 
statutory duties and the provision of policies DM08 and ST14 and the requirements of the 
NPPF.  

 
6.  Other Matters 
6.1 Damage to Access 
6.2 Concerns were raised by an adjoining property with regards to the damage caused by an 

increase in traffic within the ‘joint owned passageway’ from the construction working and use 
of the outbuilding as accommodation.  The applicant has provided evidence that the access 
passageway is under the full ownership of the application site and therefore any damage to 
the passageway from an increase in traffic is not considered to impact on the neighbouring 
properties.   

 
6.3 In any case, this consideration does not fall within the realms of planning and therefore cannot 

be considered in the determining of this application and any damage should be dealt with as a 
civil matter.  

 
6.4 Use as Holiday Accommodation 
6.5 Concerns were raised with regards to the potential use of the dwellinghouse as holiday 

accommodation and the impacts arising from such use including access and noise.  The use 
of land in planning is controlled by the Town and Country Planning (Use Classes) Order 1987 
(as amended), in which the application site is considered to fall within Class C3 
[dwellinghouses]. 
 

6.6 No information was submitted that would suggest the ancillary accommodation would be used 
for the purposes of holiday accommodation and therefore it cannot be considered when 
determining the application. In any case, there is no policy basis or mechanism within the 
North Devon and Torridge Local Plan and therefore a further condition restricting the 
occasional letting of the property on should-term occupancy could not be justified and would 
not be reasonable.   

 
7.  Conclusion 
7.1 The proposed development is considered to result in an acceptable impact on the character 

and appearance of the surrounding area; would not result in a harmful impact on the amenities 
of the neighbouring properties; provides suitable access, parking and turning; and the 
development would not result in a harmful impact on protected species.   

 

Human rights 

 
Consideration has been given to the Human Rights Act 1998. 
 

Conclusion 

 
It is therefore considered that subject to the compliance with the attached conditions and taking into 
account all other material planning considerations, including the development plan the proposal would 
be acceptable.  



 

Recommendation 

 
GRANT subject to the following conditions 
 
 1 The development hereby permitted shall be carried out in accordance with the approved plans 

listed in the Plans Schedule. 
                                                                                          
 Reason: To ensure the development is carried out in accordance with the approved plans. 
 
 2 The accommodation hereby permitted shall be used solely for purposes ancillary to the 

existing dwelling known as 35-37 Nelson Road, Westward Ho!; sharing the parking, access; 
external amenity space; and the kitchen facilities of that dwelling, and not as an independent 
dwelling. 

                                  
           Reason: As creation of a separate residential unit would be contrary to the policies of the 

development plan; North Devon and Torridge Local Plan Policies ST06, ST04, DM01, DM04, 
DM05 and DM25.  

 

Plans Schedule 

 
Reference Received 

  

Location Plan  29.04.2021 
   

Block Plan  29.04.2021 
   

305-01  29.04.2021 
   

305-02  29.04.2021 
  

  

Statement of Engagement 

 
The National Planning Policy Framework (paragraphs 38) requires local planning authorities to work 
positively and proactively with applicants to achieve sustainable development. Throughout the 
application process guidance has been given to the applicants and all outstanding issues have been 
identified. 
 


